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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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- (i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the

Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one.of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where th;,«;mlﬂ oupfof.service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.50( @l-—'ﬂ‘gwrngifeithg amount of service tax & interest demanded &
penalty levied is is mbre’«i‘é'ﬁ@gjaf\kis;but not exceeding Rs. Fifty Lakhs, Rs.10,000/-
where the amount of sel ice ta\’;gci&?inte@egﬁ demanded & penalty levied is more than fifty
Lakhs rupees, in the foresh crssed bank draft in favour of the Assistant Registrar of the
bench of nominated Public‘S’”egs.tcS‘:rééB?anlg;‘E)f*the place where the bench of Tribunal is situated.
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(iif) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to
the Appellate Tribunal.
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2. One copy of application or O..O. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay '
application and appeals pending before any appellate authority prior to the
commencement of the f/<| n"c’ev(zm;g_.g) Act, 2014.
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4(1) In view of above, an appeal agﬁa-*i_r’\.rsat this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

1. This order arises on acco’unt of an appeal ﬂlea by M/s G. Tech Computers,
1/Rangsagar society, Nr. Govt. Tube Well, Bopal, Ahmedabad (hereinafter referred
to as ‘the appellant’ for the sake of brevity) along with Condonation of Delay
Application against Order-in-Original No. 7/supdt.AR-11/2015-16 dated 29.01.2016
(hereinafter referred to as'the “impugned order” for the sake of brevity) passed by
the Superintendent , Service Tax, AR-II, Div. 1V, Ahmedabad (hereinafter referred
to as the “Adjudicating Autlnority” for the sake of brevity).

2. Brief facts of the case is that appellant has taken Service tax registration
bearing No. AICPP 4190N SDQO1 in October-2011. Appellant filled half yearly return
of Oct-11 to March-12 and April-14 to- Sept-14 late by-359 and 29 days for which
late fees of Rs. 21,000/- and 1000/- respectively has been imposed under section
70 of FA 1994 read with rule 7(c.) of service tax rule , 1994. Penalty of Rs. 7,500/-
under section 77(2) of FA 1994 has also been imposed.

3. Aggrieved by the impugned order, the appellant has filed an appeal on

17.02.2016 along with condonation of delay Application, citing the following grounds-

I. Section 80 of Finance Act,. 1994 clearly provides that if assessee has sufficient
cause to produce, penalty shall be waived. Here, assessee has saved return on
ACES webcite within due date. It was the first return of the assessee ,lhence,
he has committed mistake. So department must adopt liberal approach in
imposing late fees.

II.  .Article 20(2) of Constitution of India expressly provides that no person shall be’
prosecuted and punished for the same offence more than once. When penalty
under 70 has been imposed penalty under section 77(2) can not be imposed.

Personal hearing garnted on 17.08.2016 was attended by consultant of appellant,

Shree Krutesh Patel, CA. he reiterated the grounds of appeal and pleaded for waiver

of late fees and penalty.
Discussion and finding

4, I have gone through the facts of the case, Showcase notice and the impugned
order lssued in this regard. I have also gone through the grounds of appeal under

Appeal Memorandum and condonation of delay application.

5. 1 find that appeal is for waiving late fees demanded for late filing of returns
and penalty imposed. Appellant has pleaded that delay of very first return has

ccurred as it was their first return. Second delay occurred due to iliness. I find that
appellant has saved cop\y\of first return on ACES but any how could not submit,
which substa /L%’CC ;c
lenient view s ‘l\ h Ve tg l<en by adjudicating authority. I reduce the said late fees
from 20 000/<§i0r @@IG/ JRegardmg another return which is late by only 29 days. %
Said late filling |s\q§e£e£i@rlllness No documentary evidence to that effect submitted.

&

q'ppellant has no any intension of not to file return. I take
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6. For non-filing / delayed filing of returns a méndatory penalty has been
prescribed under Rule 7C of the Service Tax Rules, 1994. I find that penalty under
section 70 of Act read with Rule 7(c)-of Service tax rules 1994 has been imposed, I
am inclined to wave penalty of Rs. 7,500/- imposed under section 77 of Act by
invoking section 80 of the Act. In view of my above findings, impugned OIO stands

modified to that extent.

7. TRl GaRT &af T IS ATl S AUCRT 3WFd alish o fhdT T g
7. The appeals filed by the appellant stand disposed off in above terms.
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ATTESTED

(X&\ PATEL)
SUPERINTENDENT(APPEALS-II),

. CENTRAL EXCISE, AHMEDABAD.

By R.P.A.D.:
M/s G. Tech Computers,

C/o Mukeshkumar Patel
1/Rangsagar society,
Nr. Govt. Tube Well,
Bopal, Ahmedabad

Copy To:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Deputy Commissioner, Service Tax, Division-IV, Ahmedabad.

5) The Assistant Commissioner (Systems), Service Tax(HQ), Ahmedabad.
6) The P.A. to Commissioner (Appeals-1V), Central Excise, Ahmedabad.
7) The Superintendent, Service Tx, AR-II, Div-1V, APM mall, Ahmedabad
8) Guard File.
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