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Arising out of Order-in-Original No SD-02/Supdt AR-11/2015-16 Dated 29.01.2016

Issued by Supdt AR-II Div-IV, Service Tax, Ahmedabad

~4lcrlc/>ctT cl?T '1Ff ~ 'QGT Name & Address of The Appellants

M/s. G Tech Computers Ahmedabad

~ ~~ ~~ cnW ~ ~~~ cnl" ~ PJ9fciftici WB"R ~ cR
~ t:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~,1994 c#l" tlRT 86 * 3RfTm ~ cnl" ~ * 1:jNf c#l" u aft:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufa 2fa 9 #tr zyc, 3Ta zc vi hara 3r4lR =nnf@aw it. 2o, #ea
t:1ffclcci cbl-Lll'3°-s, ~ .=rrR, 3lt:l-lctlcsllct-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3791ta nrznf@raw at fa€tu 3rf@)fzma, 1994 c#l" tlRT 86 (1) * 3i+fa 3rfla
'{itjlcf,-< Pllll-Jlq<:>1"1, 1994 * frr<:r:r 9 (1) * 3RfTm mfur 1:JTTll ~.tr- 5 lf 'ffR ~ lf c#l"
Gt #hf qi Gr er fGa 3mag a f@g 3r4ta at { zl st 4Rat
ah#t ft afe (sr a rif JR zhf ) it merfa en i znn@rawr a1 nrr4ls
ft-Q:IB %, cf6T cB" -.:iffem x-i 1 &isl Pl q5 llf?f ~ cB" .-ll Illq"1 a cB" ft s Illq5 x ft! x-~ 1 x cB" -;:rr, a iRba ~
5Ir a usi ara at 1--lfTr, -~ cBT l-JT1T 3ITT' WITTIT TIT u#frT 5 la u.a a
t cfITT ~ 1000 / - #ha 3hr#t atf set vara al mi, ant #t 1=frT 3ITT' WITTIT Ti<TT ~
5I, 5 TI IT 50 Gal4 Tq 'ITT ill ~ 5000 /- #ha au#t ztf urzi hara #6t ir, an 46t
l-JT1T 3ITT' WITTIT ·Tur u#far T; 50 Glg IT Ura unar ?& azi nu; 1000o / - ffi~~ I

. (ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one .of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where th7"~,mou~~~P!~ervice tax & intere~t demand~d & penalty levied of
Rs. 5 Lakh~ or_ less, Rs.5QO9is@fief@he amount of service tax & interest demanded &
penalty levied Is Is mord4i£~~~;;,~:JJa~l1s~IDut not exceeding Rs. Fifty Lakhs, Rs.10,000/­
where the amount of senyi ta-& interest demanded & penalty levied is more than fifty
Lakhs rupees, in the fog{Grossed bandraft mn favour of the Assistant Registrar of the
bench of nominated Pubhc-Seb?;t~i~~f\lij?f-the place where the bench of Tribunal Is situated.
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(iii) ~~.1994 c#J" 'cfffi 86 c#J" BIT-'clTTT3TT gi (2,) 3@"1IB 3rflc;r ~
PlllJ-JlcJci\ 1994 cfi f.rlr:r 9 (2~) cfi 3@"1IB frrmfur cnr=f "CR,.i'r.-7 if c#J" u'IT ~ ~ B"ffcfi x-IT2:f
31Tgaa,, a4tu smr ggca (sr8)ea) cfi ~- t 4fki (O1A)( umfra -i;@r miff) 3ITT .3fCR
~. fl5lllc/J / 3q 1T2gad 378raT Ao 4tu Gar zca, 3rat4tr nznf@awl at 3ITTfc:rr ffi
fr ea g arr (oIo) c#r ,faft eft I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zuenigif@era nrznrau ggca 3rfe)fr, 17s #t gf w~-1 cfi 3@"1IB frrmfur ~
313IT e 3rrn vier ,Tf@rrt arr?gr ant -i;@r 4'( xil 6.50/- ha at nrzrrazu ggca fa
cu it a1Reg

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. #tr yen, Una yca vi tars rl#ha nrznf@raw1 (rffaf@) Rzmrad, 1982 ta O
~ 3I.--ll'~ l=fPwlT cBl" xifP-lf8:ta m 'cf@' mi:rr c#r 3TR 'lfr t1!Ff~ fcnm \iffdf -g 1

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. var er, ctr 5ur areas vi hara 3r@4rzruf@raw («item bh ,f3rdi hmarii ii
he4iz 3urzrn 3f@1fr, r& 'd'd cfi'r cqro- :.=i lJJ{p" m 3-lc'fclTc, fa4tzr(Gin-2) 3/f@1frzrar 2ey(2&y & 'ffmlT
~tJJ)~: of..o(.~o~'d -al" cfi'r fmfRr~. ~~~'d cfi'r cqro- 0 cli 3iaiiraraat 3fr C>JTcTJ:. cfi'r ~ i. ml"
far are qa-f@ 5aaa 3rfarf k, ara fh zr nrm 3iriiasaRt5 art 3rhf@a 2rufr
ar ailsau3rfat

h4la 3euTz Qr vdaas3iaaairfn arr grii fce gnf@a?­

(il cqro- 11 g'r m 3fci<lfc1 ~~m
(ii) rlz Gm Rt at aa fr
(iii) rlz sarr fzrnra4 h fer 6 m 3-lc'fclTc, tlfm

c::> 3r2 qr{ zrz fn <r Irr m Qfq'1.Tic, fmfRr c'ft. 2) 3f@1fer2rar, 2014 m 3-llu=:i:r t qa fare
3r41#tarqf@)arthmar far&fr rarer 3rfv 3-fCfic;r cnl" C>JTilJ:.~~I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c:> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the F--i~;0,.?) Act, 2014.k/2' , ,<or<'''""I· '7' \

4(1) ;Rf~ a't, ;Rfmr i), .~;~·~~~¥tu, il> 'ITTT!lff <if(i1~ 3'1'11m~ <TT ciUs

faeaatair Ru nu areabi ijiiat lite3it sari hara avs fa1fa tas zvsh
10rareru #6r saran <My±.­4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL
r+. «+,

1. This order arises on account of an appeal filed by M/s G. Tech Computers,

1/Rangsagar society, Nr. Govt. Tube Well, Bopal, Ahmedabad (hereinafter referred

to as 'the appellant' for the sake of brevity) along with Condonation of Delay

Application against Order-in-Original No. 7/supdt.AR-II/2015-16 dated 29.01.2016

(hereinafter referred to as the "impugned order" for the sake of brevity) passed by

the Superintendent , Service Tax, AR-II, Div. IV, Ahmedabad (hereinafter referred

to as the "Adjudicating Authority" for the sake of brevity).

2. Brief facts of the case is that appellant has taken Service tax registration

bearing No. AICPP 4190N SD00l in October-2011. Appellant filled half yearly return

of Oct-11 to March-12 and April-14 to- Sept-14 late by·359 and 29 days for which

late fees of Rs. 21,000/- and 1000/- respectively has been imposed under section

70 of FA 1994_ read with rule 7(c.) of service tax rule , 1994. Penalty of Rs. 7,500/­

under section 77(2) of FA 1994 has also been imposed.

3. Aggrieved by the impugned order, the appellant has filed an appeal on

17.02.2016 along with condonation of delay Application, citing the following grounds-

I. Section 80 of Finance Act, 1994 clearly provides that if assessee has sufficient

cause to produce, penalty shall be waived. Here, assessee has saved return on

ACES webcite within due date. It was the first return of the assessee , hence,

he has committed mistake. So department must adopt liberal approach in

imposing late fees.
Article 20(2) of Constitution of India expressly provides that no person shall be

prosecuted and punished for the same offence more than once. When penalty

under 70 has been imposed penalty under section 77(2) can not be imposed.

Personal hearing garnted on 17.08.2016 was attended by consultant of appellant,

Shree Krutesh Patel, CA. he reiterated the grounds of appeal and pleaded for waiver

of late fees and penalty.

Discussion and finding

4. I have gone through the facts of the case, Showcase notice and the impugned

order issued in this regard. I have also gone through the grounds of appeal under

Appeal Memorandum and condonation of delay application.

5. I find that appeal is for waiving late fees demanded for late filing of returns

and penalty imposed. Appellant has pleaded that delay of very first return has

occurred as it was their first return. Second delay occurred due to illness. I find that

appellant has sayedcopy,of first return on ACES but any how could not submit,

which substanof43#avant has no any intension of not to fle return. 1 take

lenient view ska #as di@ y adjudicating authority. I reduce the said ate fees

from 20,000/~'&,~~~barding another return which is late by only 29 days.

said late ming Is'du$%%$&4kiss. No documentary evidence to that effect submitted.

II.
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6. For non-filing / delayed filing of returns a mandatory penalty has been

prescribed under Rule 7C of the Service Tax Rules, 1994. I find that penalty under

section 70 of Act read with Rule 7(c) of Service tax rules 1994 has been imposed, I

am inclined to wave penalty of Rs. 7,500/- imposed under section 77 of Act: by

invoking section 80 of the Act. In view of my above findings, impugned OIO stands

modified to that extent.

7.

7.

ATTESTED

The appeals filed by the appellant stand disposed off in above terms.

31jw---(3JTI ~fcfR")

31121# (3r9ler -1
.J O

yde»
SUPERINTENDENT(APPEALS-II),
CENTRAL EXCISE, AHMEDABAD.

By R.P.A.D.:
M/s G. Tech Computers,
C/o Mukeshkumar Patel
1/Rangsagar society,
Nr. Govt. Tube Well,
Bopal, Ahmedabad

Copy To:

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax, Ahmedabad.
3) The Deputy Commissioner, Service Tax, Division-IV, Ahmedabad.
5) The Assistant Commissioner (Systems), Service Tax(HQ), Ahmedabad.
6) The P.A. to Commissioner (Appeals-IV), Central Excise, Ahmedabad.
7) The Superintendent, Service Tx, AR-II, Div-IV, APM mall, Ahmedabad
8) Guard File.

0


